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Wednesday, 29 January 2020 

Dear Sir/Madam 

Planning Committee - Thursday, 30 January 2020 

I am now able to enclose, for consideration at the above-mentioned meeting, the following 
documents:- 

 Page Nos. 

2  Minutes  3 - 26 

 To authorise the Chairman to sign, as a correct record, the minutes of the 
meeting of the Committee held on 19 December 2019. 

 

6  Planning Application SL/2018/0715 - Land to the east of Park House 
Drive, Heversham  

27 - 40 

 To determine an application for a residential development of six 
dwellings, including two affordable dwellings, with parking and amenity 
space. 

 

7  Planning Application SL/2019/0745 - Bel Air, Brigsteer Road, Kendal  41 - 42 

 To determine an application to change ground levels to a front garden to 
create a hard standing for parking (part retrospective) (revised scheme of 
SL/2018/0850). 

 

8  Planning Application SL/2019/0735 - Plot of land adjacent to The 
Langdales  

43 - 44 

 To determine an application for the erection of a dwelling including 
access, design landscaping, layout and scale (revised scheme 
SL/2018/0938). 

 

 
 
Linda Fisher 
Legal, Governance and Democracy Lead Specialist (Monitoring Officer) 
 
 
For all enquiries, please contact:-  

Committee Administrator: Committee Services 

Telephone: 01539 733333 

e-mail: committeeservices@southlakeland.gov.uk 
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PLANNING COMMITTEE 
 
Minutes of the proceedings at a meeting of the Planning Committee held in the District 
Council Chamber - South Lakeland House, on Thursday, 19 December 2019, at 
10.00 a.m. 
 

Present 
 

Councillors 
 

Pete McSweeney (Chairman) 
  
 

Helen Chaffey 
Brian Cooper 

Michael Cornah 
Judy Filmore 
Gill Gardner 

 

John Holmes 
Vicky Hughes 
Anne Hutton 

Janette Jenkinson 
Malcolm Lamb 

 

Kevin Lancaster 
Susanne Long 
David Webster 

 

Apologies for absence were received from Councillors Rupert Audland, Philip Dixon, 
Dave Khan and Eric Morrell (Vice-Chairman). 
 

Officers 
 

Una Bell Case Management Team Leader 

Leon Carroll Planning Officer 

Linda Fisher Legal, Governance and Democracy Lead Specialist 
(Monitoring Officer) 

Mike Hoar Planning Officer 

Nick Howard Planning Officer 

Julia Krier Legal, Governance and Democracy Specialist 

Mark Lynch Interim Development Management Team Leader 

Andrew Martin Principal Planning Officer 

Ronan Kelly Enforcement Officer 

 

P/59 MINUTES  
 
RESOLVED – That the Chairman be authorised to sign, as a correct record, the minutes 
of the meeting of the committee held on 31 October 2019. 
 

P/60 DECLARATIONS OF INTEREST  
 
RESOLVED – That it be noted that no declarations of interest were made. 
 

P/61 LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS  
 
RESOLVED – That it be noted that there are no excluded Items on the agenda. 
 

P/62 PUBLIC PARTICIPATION  
 
RESOLVED – That it be noted that applications to speak under the Council’s public 
participation scheme have been received in respect of the following items:- 
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(1) Minute No. P/65 (Planning Application No. SL/2019/0615); 
 
(2) Minute No. P/67 (Planning Application No. SL/2018/0959); and  
 
(3) Minute No. P/68 (Planning Application No. SL/2018/0364). 
 

P/63 PLANNING APPLICATION NO. SL/2019/0731 - SOUTH LAKELAND HOUSE  
 
Demolition/removal of existing entrance lobby and erection of new glazed lobby and 
installation of replacement windows (South Lakeland District Council). 
 
The Planning Officer presented Planning Application SL/2019/0731 which sought 
permission to demolish and remove the existing entrance lobby and to erect a new glazed 
lobby and to install replacement windows at South Lakeland House, Kendal. He displayed 
plans and photographs which outlined the proposals. He drew Members’ attention to main 
issues to consider which included whether or not the proposals would have a significant 
impact on the visual and residential amenity of the area and on the setting of the adjacent 
buildings and character of the Kendal Conservation Area. 
 
A motion to approve the planning application was proposed and seconded and it was 
 
RESOLVED – That Planning Application SL/2019/0731 be granted subject to the following 
conditions:- 
 
Condition (1) The development hereby permitted shall be commenced before the 

expiration of THREE YEARS from the date hereof. 
 
Reason To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
Condition (2) The development hereby permitted shall be carried out in accordance with 

the following approved plans:  
Site Location Plan, Drawing Number: 2010 Revision A 
Proposed Entrance Plan, Drawing No. 2008 Revision C 
Proposed Entrance Plan, Drawing No. 2009 Revision A 
Proposed Elevations, Drawing No. 2005 Revision C 
Proposed Floor Plans Sheet 1, Drawing No. 2003 Revision D 
Proposed Floor Plans Sheet 2, Drawing No. 2003-01 Revision C 
Design and Access Statement, Received 1 October 2019 
 

Reason For the avoidance of doubt and in the interests of proper planning. 
 
Condition (3) The materials to be used for the external surfaces of the development 

hereby approved shall be: 
Walls: Glue Laminated Timber frame with curtain walling glazing and door 
with RAL7015 (slate grey) frames  
Roof: Sedum roof with grey pressed aluminium flashings and velux 
rooflights. 
Windows: uPVC windows RAL7015 (slate grey) 
Hard Surfacing: Marshalls conservation paving and kerb, Marshalls tegula 
block paving 
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Reason To ensure the development is of a high quality design in accordance with 
Policy DM2 of the Development Management Policies Development Plan 
Document and Policy CS8.10 of the South Lakeland Core Strategy. 

 
P & P Statement  
 
The Local Planning Authority has acted positively and proactively in determining this 
application by assessing the proposal against all material considerations, including 
planning policies and any representations that may have been received and subsequently 
determining to grant planning permission in accordance with the presumption in favour of 
sustainable development, as set out within the National Planning Policy Framework. 
 

P/64 PLANNING APPLICATION NO. SL/2019/0800 - KENDAL TOWN HALL  
 
Internal refurbishments to Kendal Town Hall (South Lakeland District Council). 
 
The Planning Officer presented Planning Application SL/2019/0800 which sought listed 
building consent for internal refurbishments to Kendal Town Hall. He displayed plans and 
photographs which outlined the proposals and informed Members that Kendal Town Hall 
was a Grade II listed building within Kendal Conservation Area. The Planning Officer 
provided details of the proposed refurbishment and concluded that the changes amounted 
to less than substantial harm and that it was considered that some of the changes 
resulted in betterment. 
 
Members requested additional information regarding the refurbishment of the District 
Council Chamber, and photographs of the existing chamber and the proposed 
refurbishment were circulated to the Committee. In addition the Planning Officer drew 
Members’ attention to paragraph 32 of the report which stated that the works in the District 
Council Chamber would bring public benefits and that there would be no harm to the 
traditional fabric of the chamber. Members’ attention was also drawn to paragraph 59 of 
the report which summarised the public benefits and improvements of the internal 
refurbishment. 
 
A Member requested that, as part of the refurbishment, consideration be given to 
addressing the litter problem in Angel Yard and New Bank Yard. Other Members sought 
additional clarification regarding the proposed changes to the fabric of the Council 
Chamber. 
 
Members gave consideration to the environmental efficiency of the refurbishment and 
were advised that, where possible, secondary glazing would be installed which would 
improve thermal efficiency of the building.   Members agreed that the public benefits 
outweighed the less than substantial harm. 
 
A motion to approve the planning application was proposed and seconded and it was  
 
RESOLVED – That the application be granted subject to the following conditions:- 
 
Condition (1) The works hereby permitted shall begin not later than three years from the 

date of this decision. 
 
Reason To comply with the requirements of Section 18 of the Planning (Listed 

Buildings and Conservation Areas) Act 1990 as amended by Section 51 of 
the Planning and Compulsory Purchase Act 2004. 
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Condition (2) The works hereby permitted shall be carried out in accordance with the 
following approved plans:  
Location Plan, Drawing No. 2023 
Entrance Details, Drawing No. 2021 
Access Lift Details, Drawing No. 2020 revision A 
Proposed Floor Plans, Drawing No. 2016 revision A 
Listed Building Plans, Ground Floor, Drawing No. 2017 revision B 
Listed Building Plans, First Floor, Drawing No. 2018 revision B 
Listed Building Plans Second Floor, Drawing No. 2019 revision A 
Heritage Finished Document, Reference 1133-KTWSP-240919 
Hydraulic Lifting Platform, Received 22 November 2019 
Ground Floor WC’s General Arrangement, Drawing No. 1133-KTH-0G-WC-
01B 
Ground Floor WC’s Elevations, Drawing No. 1133-KTH-0G-WC-02B 
Ground Floor WC’s Disabled Toilet, Drawing No. 1133-KTH-0G-WC-03B 
Ground Floor DWC & Babychange, Drawing No. 1133-KTH-0G-WC-04A 
Ground & 1st Floor Teapoint (RG-13 & R1-07), Drawing No. 1133-KTH-01-
KT-01B 
First Floor WC’s Female WC Elevations, Drawing No. 1133-KTH-01-WC-
02B 
First Floor WC’s Male WC Elevations, Drawing No. 1133-KTH-01-WC-03B 
First Floor WC’s Disabled Toilet, Drawing No. 1133-KTH-01-WC-04B 
2nd Floor Balcony Details, Drawing No. 1133-KTH-02-DT-01B 
 
First Floor Flooring Layout, Drawing No. 1133-KTH-01-FL-01B 
First Floor Joinery Locations, Drawing No. 1133-KTH-01-JW-01B 
First Floor Audio Visual Layout, Drawing No. 1133-KTH-01-AW-01C 
First Floor Window Treatments, Drawing No. 1133-KTH-01-WT-01B 
Second Floor Demolitions Layout, Drawing No. 1133-KTH-02-DE-01B 
Second Floor General Arrangement, Drawing No. 1133-KTH-02-GA-01B 
Second Floor Partition & Decoration Layout, Drawing No. 1133-KTH-02-
PT-01B 
Second Floor Ceiling & Feature Lighting Layout, Drawing No. 1133-KTH-
02-CL-01B 
Second Floor Decoration Layout, Drawing No. 1133-KTH-02-DC-01B 
Second Floor Flooring Layout, Drawing No. 1133-KTH-02-FL-01B 
Second Floor Joinery Locations, Drawing No. 1133-KTH-02-JW-01B 
Second Floor Audio Visual Layout, Drawing No. 1133-KTH-02-AV-01C 
Second Floor Window Treatments, Drawing No. 1133-KTH-02-WT-01B 
 
Ground Floor Flooring Layout, Drawing No. 1133-KTH-0G-FL-01D 
Ground Floor Joinery Locations, Drawing No. 1133-KTH-0G-JW-01C 
Ground Floor Audio Visual, Drawing No. 1133-KTH-0G-AV-01D 
Ground Floor Window Treatments, Drawing No. 1133-KTH-0G-WT-01C 
First Floor Demolitions Layout, Drawing No. 1133-KTH-01-DE-01B 
First Floor General Arrangement, Drawing No. 1133-KTH-01-GA-01C 
First Floor Decoration Layout, Drawing No. 1133-KTH-01-DC-01B 
First Floor Partition Layout, Drawing No. 1133-KTH-01-PT-01C 
First Floor Ceiling & Feature Lighting Layout, Drawing No. 1133-KTH-01-
CL-01B 
 
Ground Floor Demolitions Layout, Drawing No. 1133-KTH-0G-DE-01D 
Ground Floor General Arrangement, Drawing No. 1133-KTH-0G-GA-01M 
Ground Floor Decoration Layout, Drawing No. 1133-KTH-0G-DC-01F 
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Ground Floor Partition Layout & Door Schedule, Drawing No. 1133-KTH-
0G-PT-01D 
Ground Floor Ceiling & Feature Lighting Layout, Drawing No. 1133-KTH-
0G-CL-01D 
 
Bindloss Room Existing and Proposed, Drawing No. 1133-KTH-BLR-01C 
Bindloss Room Proposed Meeting Pods, Drawing No. 1133-KTH-BLR-02C 
Council Chamber Proposed GA & Elevations, Drawing No. 1133-KTH-0G-
CC-02B 
New Reception Existing & Proposed – Sheet 1, Drawing No. 1133-KTH-
0G-REC -01E 
Proposed Reception Desk, Drawing No. 1133-KTH-0G-REC-02C 
Proposed Self Service Desk, Drawing No. 1133-KTH-0G-REC-03B 
Reception Area – New Wall Opening, Drawing No. 1133-KTH-0G-REC-
04C 
Reception Area – Proposed Glass Lobby, Drawing No. 1133-KTH-0G-
REC-05A 
Reception Area – Credenza & Panelling Detail, Drawing No. 1133-KTH-
0G-REC-06A 
Kendal Town Hall, Historic Building Survey 

 
Reason For the avoidance of doubt and in the interests of proper planning. 
 
Condition (3) Features Retained  

Prior to the commencement of the works authorised under this consent, a 
scheme shall be submitted to and approved by the Local Planning 
Authority identifying the method by which the features specified below shall 
be preserved and retained in situ and protected during the alterations 
hereby permitted. The features are:-  

 
Office Desks (Existing Town Council office & Highgate meeting room) 

 
Reason To minimise the risk of damage to the existing building and any materials 

which are to be reclaimed in accordance with Policy DM3 
 
Condition (4) No development shall begin unless and until details of the ventilation and 

air conditioning system have been submitted to and approved in writing by 
the Local Planning Authority, and the development shall not be carried out 
otherwise than in full accordance with such approved details. 

 
Reason To minimise the risk of damage to the existing building and any materials 

which are to be reclaimed in accordance with Policy DM3 
 
P & P Statement 
 

The Local Planning Authority has acted positively and proactively in 
determining this application by assessing the proposal against all material 
considerations, including planning policies and any representations that 
may have been received and subsequently determining to grant planning 
permission in accordance with the presumption in favour of sustainable 
development, as set out within the National Planning Policy Framework. 
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P/65 PLANNING APPLICATION NO. SL/2019/0615 - EDEN LODGE AND HOUSE, COAST 
ROAD, BARDSEA, ULVERSTON  
 
Retention of four wooden chalets used in connection with the main lawful use of the site 
for ancillary accommodation for the main house, a separate holiday let unit and manager’s 
accommodation (Mr E Liehr). 
 
The Planning Officer presented Planning Application SL/2019/0615 which sought planning 
permission for the retention of four wooden chalets used in connection with the main 
lawful use of the site for ancillary holiday accommodation for the main house, a separate 
holiday let unit and manager’s accommodation. He explained that Eden Lodge was a 
large site which comprised of two main buildings which were used for holiday letting 
purposes and within the grounds were a number of wooden buildings. He displayed plans 
and photographs which outlined the proposals and drew Members’ attention to the 
location of the lodges. He referred to the site visit and explained that the applicant had 
recently erected a two metre high screen fence which would offer additional protection 
from noise and overlooking and in addition the amended proposal included the relocation 
of the hot tub to a position within the site away from the boundary of neighbouring 
properties. The Planning Officer concluded his presentation by informing Members that 
the proposal for two holiday lodges met all the criteria within Policy DM18 and the two 
lodges for manager’s accommodation met the requirements of Policy DM15. 
 
Local residents Craig and Victoria Cowen, on behalf of themselves and other local 
residents, addressed the Committee in opposition to the application. They highlighted 
concerns regarding the impact on residential amenity in particular noise disturbance. Mr 
and Mrs Cowen acknowledged that the erection of the two metre fence had helped, 
however it did not offer complete privacy and stated that local residents regularly felt 
intimidated by the noise disturbance and felt unable to relax and sit out in their own 
gardens.  
 
Kate Bellwood, the applicant’s agent, addressed the Committee on behalf of the applicant. 
Her address highlighted that there were two key considerations which were: the direct 
impact of the four log cabins in terms of any additional noise or disturbance; and the 
validity of the arguments and concerns raised by neighbours. Ms Bellwood outlined the 
proposed use of the cabins and explained that the use of the hot tub, sauna and barbeque 
would be limited. She drew Members’ attention to the benefits of the accommodation 
being provided for an on-site manager and refuted a number of the arguments and 
concerns raised by neighbours. 
 
The Planning Officer drew Members’ attention to page 54 of the agenda pack which 
summarised the lawfulness and planning history of the buildings.  
 
A motion to grant the application was proposed but not seconded. 
 
Members gave consideration to the possibility of granting permission for cabins D and E 
and refusing permission for lodges B and C. Members were advised by the Interim 
Development Management Team Leader that splitting the decision was not possible and 
their decision should be based on the application before them.  
 
A motion to refuse the application was proposed on the grounds of smell, noise, crime and 
disorder and loss of privacy. The Interim Development Management Team Leader 
advised Members that no objections had been raised in respect of smell, crime and 
disorder. The motion was withdrawn and a further motion was proposed to refuse the 
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application on the grounds of the impact on residential amenity based on noise, 
disturbance and loss of privacy.  
 
A motion to defer the application, with a view to it being resubmitted to the Planning 
Committee as two separate applications, was proposed and seconded. The Interim 
Development Management Team Leader advised Members that the applicant had made a 
case for the requirements of the site and would not be happy having to withdraw and 
resubmit the application. The motion to defer the application was withdrawn. 
 
Further consideration was given to the relocation of lodges B and C and Members were 
advised that although this would be possible, the cost of doing so would be too expensive 
and therefore it was not a viable option for the applicant. 
 
The motion to refuse the application on the grounds of the impact on residential amenity 
based on noise, disturbance and loss of privacy was seconded.  
 
Members went on to consider their assessment of the application following their recent 
site visit and voiced disappointment in the retrospective applications and the piecemeal 
approach of the applicant. Members agreed that they were concerned regarding lodges B 
and C, in particular the noise impact, although they acknowledged that the provision of an 
on-site manager would help to control noise and disturbance.   
 
RESOLVED – That the application be refused for the following reasons:- 
 
The location of the proposed lodges, close to the southern boundary of the site and 
adjacent to ‘Feldgate’, will be harmful to the living conditions of these neighbouring 
residents by reason of increased noise and disturbance and loss of privacy. The proposed 
development is therefore contrary to Policy DM1 of the Development Management 
Policies Development Plan Document and the provisions of the National Planning Policy 
Framework. 
 

P/66 PLANNING APPLICATION NO. SL/2018/0364 - LAND ADJACENT TO BURLINGTON 
PRIMARY SCHOOL, KIRKBY IN FURNESS  
 
Full Planning Application for the development of 46 dwellings (Brookhouse Group). 
 
The Planning Officer presented Planning Application No. SL/2018/0364 which sought 
permission for the development of 46 dwellings on land north and east of Burlington 
School, Kirkby in Furness. He displayed plans and photographs which outlined the 
proposal and drew Members’ attention to the late representations which had been 
circulated prior to the meeting. The Planning Officer informed Members that the principal 
issue related to the reduction in the number of affordable housing which was due to a 
revised site layout and design. He explained that the revised scheme met the 
requirements of DM11 however, this had resulted in a reduction from 50 to 46 units and 
the applicant had submitted a Financial Viability Assessment (FVA) which had justified a 
change in affordable housing provision of 17 units to zero units. An independent review of 
the FVA had been undertaken by Lambert Smith Hampton and following adjustments to 
the development costs and profit level, an affordable housing contribution of nine units 
had been offered. The Planning Officer went on to outline the Sustainable Drainage 
System (SuDS) for the entire site which included the use of a permeable surface to the 
access road and soakaways for the individual house plots.  
 
Tom Whitehead, on behalf of the applicant Brookhouse Group, addressed the Committee. 
He highlighted that the developer understood the importance of affordable housing and 
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that they had worked hard in responding to the comments received. He stated that the 
application was a great scheme which had been fully assessed and he asked Members 
for their support in granting the application.  
 
Ms Rachel Bagshaw, the applicant’s agent, addressed the Committee. She stated that the 
application was a quality scheme, using local materials and would be completed to a high 
standard. She acknowledged that initially the revised scheme had offered no affordable 
housing however, the applicant had been committed to delivering affordable housing. Ms 
Bagshaw reiterated that the dwellings fully complied with DM11 and were 100% 
accessible and could be adapted to meet the changing needs of occupants over their 
lifetime.  
 
The Planning Officer advised Members that Matt Messenger, Planning Viability 
Consultant, Lambert Smith Hampton, was present to answer any questions.  
 
The Planning Officer responded to questions raised by Members and he clarified that the 
public consultation related to the initial scheme of 50 units with 17 affordable units and 
that no further public consultation had taken place. However, all statutory consultees had 
been provided with the updated plan and scheme. 
 
With permission of the Chairman, Tom Whitehead, further addressed Members and stated 
that the revised scheme had been costed and Brookhouse Group were committed to the 
delivery of the scheme.  
 
Members thanked the Planning Officer for the well written report and gave consideration 
to Policy DM11 and the reduction in affordable housing units. Members agreed it was an 
excellent scheme and that the only downside of the revised scheme had been the 
reduction in the number of affordable housing units. 
 
A motion to grant the planning application was proposed and seconded and it was  
 
RESOLVED – That the application be granted, subject to:- 
 
(1) a satisfactory conclusion and signing of a Section 106 Agreement to secure 
provision of the affordable units; and  
 
(2) the conditions outlined below:- 
 
Condition (1) The development hereby permitted shall be commenced before the 

expiration of THREE YEARS from the date hereof. 
 
Reason To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
Condition (3) The development hereby permitted shall be carried out in accordance with 

the following approved plans: 
1:1250 scale - Site Location Plan - 16048_00 – Received 29/11/2019 
1:500 scale - Site Layout – Dwg 16048_01_P4 – Received 29/11/2019 
1:500 scale - Site Layout – Dwg 16048_02_P3 DM11 – Received 
29/11/2019 
1:500 scale - Site Layout – Dwg 16048_01_P4 – Received 29/11/2019 
1:200 scale – Street Scenes – Dwg 16048_03_P2 –Received 29/11/2019 
1:200 scale - Site Sections - 16048_04_P2  - Received 29/11/2019 
1:500 scale - Materials Layout - Dwg 16048_05_P3 – Received 29/11/2019 
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1:20 scale  - Boundary Treatments -  Dwg 16048_06  - Received 
29/11/2019 
1:50 scale – DM11 House type package floor plans - Received 29/11/2019 
1:50 scale – DM11 House type package elevations & floor plans - 
Received 29/11/2019 
1:250 scale - Soft Landscape Proposals (1 of 2) - Dwg  P17-2454_01F - 
Received 29/11/2019 
1:250 scale - Soft Landscape Proposals (2 of 2) – Dwg P17-2454_02D - 
Received 29/11/2019 
1:250 – Highway layout and levels – Dwg K32607- A1 -10  - Rev E - 
Received 29/11/2019 
Composite scale – Highway longitudinal sections -  Dwg  K32607/A1/11 
Rev B - Received 29/11/2019 
1:250 scale – Highway external works layout – Dwg  K32607/A1/12 Rev E - 
Received 29/11/2019 
1:20 scale - Highway external works – Dwg  K32607/A1/13  - Received 
29/11/2019  
1:200 scale – DM11 Site layout-  Dwg  K32607/A1/14 Rev A - Received 
29/11/2019 
1:200 scale – DM11 Site layout-  Dwg  K32607/A1/15 Rev A - Received 
29/11/2019 
1:250 scale – Surface and foul water drainage layout – Dwg K32607/A1/20 
Rev C - Received 29/11/2019 
1:500 scale – Greenfield run off exceedance plan - Dwg K32607/A1/21 Rev 
E – Received 29/11/2019 
1:500 scale – Greenfield run off exceedance bund plan - Dwg 
K32607/A2/22 Rev A – Received 29/11/2019 

 
Reason For the avoidance of doubt and in the interests of proper planning.   
  
Condition (3) Notwithstanding conditions on stone and slate, the development hereby 

permitted shall be constructed entirely of the materials details of which are 
shown on the drawings hereby approved.  

 
Reason To ensure the development is of a high quality design in accordance with 

Policy CS8.10 of the South Lakeland Core Strategy and Policy DM2 of the 
Development Management Policies Development Plan Document. 

  
Condition (4) a) All walls of the building to be stone faced shall be built from random 

coursed natural stone similar in colour and of similar texture to stone 
quarried within the County of Cumbria.  A sample panel of the proposed 
stonework shall be erected on the site for the further written approval of the 
Local Planning Authority and this written approval shall be obtained before 
any facing works are commenced; this panel shall be of sufficient size to 
indicate the method of jointing and coursing to be used and all stone facing 
shall match the sample panel thereafter to the satisfaction of the Local 
Planning Authority. 

 
b) Development shall be carried out in accordance with the approved 
details of materials unless otherwise agreed in writing with the Local 
Planning Authority. 

 
Reason To ensure the development is of a high quality design in accordance with 

Policy CS8.10 and Policy DM2 of the Development Management Policies 
Development Plan Document.  
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Condition (5) a)  The roof shall be covered with slates being blue / grey  in colour and of 

similar or the same texture to those mined within the County of Cumbria, a 
sample of which shall be submitted to and approved in writing by the Local 
Planning Authority before any roofing materials are laid. 

 
b) The roof shall be built in the approved slates.  

 
Reason To ensure the development is of a high quality design in accordance with 

Policy CS8.10 of the South Lakeland Core Strategy and Policy DM1 & DM2 
of the  of the South Lakeland Local Plan. 

 
Condition (6) Notwithstanding the submitted details; the internal carriageway, footways 

etc.  shall be designed, constructed drained and lit to a standard suitable 
for adoption. Further details of the above matters, including phasing, 
longitudinal/cross sections, shall be submitted to the Local Planning 
Authority for approval before work commences on site.  These details shall 
be in accordance with the standards as set out in the current Cumbria 
Design Guide. The approved layout and works shall be constructed prior to 
completion of the development.  

 
Reason In the interests of highway safety in accordance with Policy CS10.2 of the 

South Lakeland Core Strategy and Policy DM1 of the Development 
Management Policies Development Plan Document. 

 
Condition (7) No development shall begin unless and until visibility splays providing a 

clear visibility of 60 m measured  2.4 metres down the centre of the access 
road and the nearside channel line of the major road have been 
constructed at the junction of the access road  with the County Highway. 
Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (or any Order revoking and 
re-enacting that Order) relating to permitted development, no structure or 
object of any kind shall be erected, or placed and no trees, bushes of other 
plants shall be planted or be permitted to be grown within the visibility splay 
which obstruct the visibility splays.  

 
Reason In the interests of highway safety in accordance with Policy CS10.2 of the 

South Lakeland Core Strategy Policy DM1 of the Development 
Management Policies Development Plan Document. 

 
Condition (8) Prior to commencement of development, a construction management plan 

shall be submitted to and approved by the local planning authority.  The 
plan shall include details of:  
1. The creation of a site access for the construction phase 
2. Wheel washing facilities  
3. Hours of operation  
4. Perimeter boundary/ security treatment  
5. Contact details for the site manager 
No dwelling shall be occupied until the access have been implemented in 
accordance with the Proposed Access Layout drawing number 
K32607/A1/12. 
 

Reason To ensure safe provision of the access for construction traffic and 
subsequent residential traffic in accordance with Policy CS10.2 of the 
South Lakeland Core Strategy. 
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Condition (9) a) Prior to above ground works details of the implementation, adoption, 

maintenance and management of the sustainable drainage system have 
been submitted to and approved in writing by the Local Planning Authority. 
Those details shall include a timetable for its implementation and a 
management and maintenance plan for the lifetime of the development 
which shall include the arrangements for adoption by any public body or 
statutory undertaker, or any other arrangements to secure the effective 
operation of the sustainable drainage system throughout its lifetime. 

 
b)  The system shall be implemented and thereafter managed and 
maintained in accordance with the approved sustainable drainage details / 
plan.   

 
Reason  These details are required to be approved before the commencement of 

development to ensure surface water is managed in a sustainable way in 
accordance with Policy CS8.8 of the South Lakeland Core Strategy Policy 
DM6 of the Development Management Policies Development Plan 
Document. 

 
Condition (10) All hard and soft landscape works shall be carried out in accordance with 

the approved details.  The works shall be carried out before any part of the 
development is occupied or in accordance with a programme to be agreed 
in writing with the Local Planning Authority prior to any development 
commencing.  Any trees / shrubs which are removed, die, become severely 
damaged or diseased within five years of their planting shall be replaced in 
the next planting season with trees / shrubs of similar size and species to 
those originally required to be planted unless the Local Planning Authority 
gives written consent to any variation. 

Reason To safeguard and enhance the character of the area and secure high 
quality landscaping in accordance with Policy DM4 of the Development 
Management Policies Development Plan Document. 

 
Condition (11) No development shall commence until a scheme demonstrating an 

environmental net gain in biodiversity associated with the proposed 
development, including management proposals for the lifetime of the 
development, has been submitted to, and approved in writing by the local 
planning authority. The scheme must be prepared in the context of the 
relevant advice in the Government’s Planning Practice Guidance and any 
other relevant best practice. Thereafter, the site shall be implemented and 
maintained in accordance with the approved scheme. 

 
Reason To provide a biodiversity enhancement and to enhance the character of the 

area in accordance with Policy DM4 of the Development Management 
Policies Development Plan Document. 

 
Condition (12) The dwellings hereby approved shall be constructed to meet the Building 

Regulations accessibility standards.  
 
Reason To comply with policy DM11 (Accessible and Adaptable Homes) of the 

South Lakeland Development Management Policies Development Plan 
Document. 

 
Note – The Committee voted to adjourn for a break at 11:56 a.m. and reconvened at 
12:05 p.m. when the same Councillors were present. 
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P/67 PLANNING APPLICATION NO. SL/2018/0959 - LAND OFF KENDAL PARKS ROAD, 
KENDAL  
 
Erection of 30 dwellings and associated infrastructure including landscaping, open space, 
access with bridge, highways and parking arrangements, sustainable drainage system 
(SuDS) and land re-profiling works (amended scheme proposing four affordable housing 
units) (Russell Armer Ltd). 
 
The Planning Officer presented Planning Application No. SL/2018/0959 which sought 
permission for 30 houses on the northern section of a site allocated for development by 
policies LA1.3 and LA2.4 of the Land Allocations Development Plan Document. He 
displayed plans and photographs which outlined the proposal. He referred to the site visit 
and drew Members’ attention to the late representations which had been circulated prior 
to the meeting. 
 
The Planning Officer highlighted the key constraints to the site which included the railway 
line to the east, Bluebell wood to the north, Natland Mill Beck to the south and an 
established residential development to the west. In addition the site had a steep fall from 
east to west. The Planning Officer went on to explain that the housing would be on three 
tiers and he outlined the sequence of the units climbing up the slope.   
 
Mr Chris Garner, the applicant’s agent, addressed the Committee. He explained that 
significant changes had been made to the scheme which included changes to comply with 
DM11 and he advised Members that 18 dwellings would be full accessible and adaptable. 
Mr Garner emphasised that every effort had been made to ensure a satisfactory 
relationship between the existing housing and the proposed scheme.  
 
The Planning Officer responded to questions raised by Members and confirmed that 18 of 
the 30 houses would achieve M4(2) standard of policy DM11 and he displayed further 
plans and highlighted the M4(2) compliant units. In addition he provided details of the 
roads which would be adopted by the Local Highway Authority and clarified details of the 
drainage scheme. 
 
The Planning Officer reported that the applicants had submitted an updated “Method 
Statement for Work around Natland Beck” dated 09 December 2019 and drew Members’ 
attention to the consequential amendments necessary to: (1) the Appropriate Assessment 
(the latest version was now dated 17 December 2019; and (2) conditions 19 and 20.  
 
A motion to approve the application was proposed and seconded and it was 
 
RESOLVED – That the application be approved subject to:- 
 
(1) A section 106 agreement to secure: 
 

i. four units of affordable housing (plots 18, 19, 20 and 21), comprising: (1) 2 
x two-bedroomed ‘Lupton’ type apartments for affordable rent; and (2) 2 x 
two-bedroomed ‘Crooklands’ type semi-detached houses for shared 
ownership;  

ii. Adopting the Appropriate Assessment dated 17 December 2019 for the 
purposes of meeting the Council’s obligations under Regulation 63 of the 
Conservation of Habitats and Species Regulations 2017; and  

ii. a financial contribution of £6,000 towards the enhancement of off-site 
recreational open space; and  
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(2) The following conditions, as amended if information satisfying the requirements of 

any condition is submitted and agreed before the decision notice is issued: 
 
Condition (1) The development hereby permitted shall be commenced before the 

expiration of THREE YEARS from the date hereof. 
 
Reason To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

Condition (2) The development hereby permitted shall be carried out in accordance with 
the following approved plans: 
Detailed Site Layout Plan 700-RUS 100 Revision M 
Proposed Elevation Treatment Plan 700-RUS 102 Revision G 
External Finishes KPF.230 
Proposed Boundary Treatment Plan 700-RUS 103 Revision H 
Design Sections 700-RUS 110 Revision G 
Streetscenes 700-RUS 120 Revision E 
Design Sections 700-RUS 210 Revision B 
Outline Foul and Surface Water Drainage Plan, K32720/A1/110 Revision E 
Kendal Parks Farm, Kendal, House Types June 2019, amended by the 
following drawings for Plots 1, 2, 3, 4, 5 and 31:  
• Sedgwick Alternative A Plot 1, KPF.SEDa.1(C) 
• Sedgwick Alternative A Plot 1, KPF.SEDa.2(D) 
• Sedgwick Alternative B Plot 31, KPF.SEDb.1(C) 
• Sedgwick Alternative B Plot 31, KPF.SEDb.2(C) 
• Casterton Alternative A Plots 3 and 4 KPF. Casa.1 D 
• Casterton Alternative A Plots 3 and 4 KPF. Casa.2 E 
• Casterton Alternative B Plots 2 and 5 KPF.Casb.1 D 
• Casterton Alternative B Plots 2 and 5 KPF. Casb.2 E 
Swept Path & Forward Visibility K32720/A1/114 Revision A  
Proposed Housing Development Land at Kendal Parks Farm, Kendal, 
Accessibility Schedule, July 2019 
Drainage 
K32720/A1/10 A, S104 Adopted Foul Water Drainage Plan 
K32720/A1/11, Foul and Surface Water Drainage Plan Sheet 1 of 2 
K32720/A1/12 A, Foul and Surface Water Drainage Plan Sheet 2 of 2 
K32720/A1/13 A, S104 Adopted Foul Water Drainage Longitudinal 
Sections 
K32720/A1/14 A, S104 Adopted Foul Water Manhole Construction Details 
K32720/A3/15, S104 Agreement Key Plan Deed of Grant 
K32720/A1/18, General Drainage Construction Details 
K32720/A1/111 A, Off Site Foul Water Drainage Route Plan 
Highways 
K32720/A1/01, Proposed FFLS, Highways Levels & External Levels Plan 
K32720/A1/02,  Highway Longitudinal Sections 
K32720/A1/03, External Works Plan 
K32720/A1/04, External Works Details 
K32720/A1/05, S38 Highway Adoption Plan 
K32720/A1/103, Proposed Bridge Over Natland Mill Beck 
K32720/A1/102,  Highway Longitudinal Sections 
 

Reason For the avoidance of doubt and in the interests of proper planning. 
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Materials 
 
Condition (3) The external materials to be used in the construction of the dwellings and 

garages hereby approved shall be as specified on drawing 700-RUS 102 
Revision G (Proposed Elevation Treatment Plan) and drawing KPF.230 
(External Finishes).  

 
Reason To ensure compliance with South Lakeland Core Strategy Policy CS8.10 

(Design) and policies DM1 (General Requirements for all development) 
and DM2 (Achieving Sustainable High Quality Design) of the South 
Lakeland Development Management Policies Development Plan 
Document. 

 
Boundary treatments 
 
Condition (4) No individual dwelling shall be first occupied until its boundary has been 

enclosed in accordance with the details shown on approved drawing 700-
RUS 103 Revision H (Proposed Boundary Treatment Plan). 

 
Reason To ensure compliance with South Lakeland Core Strategy Policy CS8.10 

(Design) and policies DM1 (General Requirements for all development) 
and DM2 (Achieving Sustainable High Quality Design) of the South 
Lakeland Development Management Policies Development Plan 
Document. 

 
Accessible and Adaptable Homes 
 
Condition (5) The dwellings hereby approved shall be constructed to meet the Building 

Regulations accessibility standards specified in the submitted Accessibility 
Schedule prepared by Russell Armer Homes dated July 2019.  

 
Reason To comply with policy DM11 (Accessible and Adaptable Homes) of the 

South Lakeland Development Management Policies Development Plan 
Document.  

 
Broadband 
 
Condition (6) None of the dwellings hereby approved shall be first occupied until the 

necessary infrastructure is installed to enable access to high speed 
(superfast) broadband, unless this is unfeasible in the terms set out in 
policy DM8 (High Speed Broadband for New Developments) of the South 
Lakeland Development Management Policies Development Plan 
Document. 

 
Reason To comply with policy DM8 (High Speed Broadband for New 

Developments) of the South Lakeland Development Management Policies 
Development Plan Document.  

 
Highways 
 
Condition (7) The carriageway, footways, footpaths, cycleways, etc, shall be designed, 

constructed, drained and lit to a standard suitable for adoption and in this 
respect further details, including longitudinal/cross sections, shall be 
submitted to the Local Planning Authority for approval before work 
commences on site. Provision for maintenance of any elements that are 
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not proposed for adoption shall be detailed for approval. No work shall be 
commenced until a full specification has been approved. These details 
shall be in accordance with the standards laid down in the current Cumbria 
Design Guide. Any works so approved shall be constructed before the 
development is complete. 

 
Reason To ensure a minimum standard of construction in the interests of highway 

safety. 
 
Condition (8) No other development shall commence until the vehicular access to the 

site across Natland Mill Beck has been completed to a point where it is 
available for use in accordance with the details on approved drawing no. 
K32720/A1/103 (Proposed Bridge Over Natland Mill Beck). The structure 
shall tie into the stream bank in a way designed to reduce any preferential 
routes of channel exceedance towards existing gardens. Thereafter, no 
more than 20 of the dwellings hereby approved shall be first occupied until 
the approved bridge has been completed. The approved bridge shall 
remain the sole point of vehicular access to the site.  

 
Reason To safeguard against flooding to surrounding sites and to safeguard 

against pollution of surrounding watercourses and drainage systems. 
 
Condition (9) No individual dwelling shall be first occupied until it has been provided with 

secure cycle parking provision in accordance with the details that shall first 
have been submitted to, and approved in writing by, the local planning 
authority. Thereafter, such provision shall not be removed or altered in 
such a way that would compromise its use as secure cycle parking.  

 
Reason To ensure a minimum standard of access provision when the development 

is brought into use 
 
Condition (10) Development shall not commence until a Construction Management Plan 

(CMP) has been submitted to and approved in writing by the local planning 
authority. The CMP shall include details of:  
• retained areas for vehicle parking, manoeuvring, loading and 

unloading for their specific purpose during the development;  
• cleaning of site entrances and the adjacent public highway;  
• details of proposed wheel washing facilities;  
• the sheeting of all HGVs taking spoil to/from the site to prevent 

spillage or deposit of any materials on the highway;  
• construction vehicle routing;  
• the management of junctions to and crossings of the public highway 

and other public rights of way/footway; 
• measures to control the emission of dust and dirt during 

construction (based upon the control measures in Table 19 of the 
Redmore Environmental, Air Quality Assessment, Kendal Parks 
Road, Kendal, Report Reference 2691r2, dated 27 February 2019); 

• measures to control noise and vibration from plant, equipment and 
procedures – this to include any rock pecking and excavations;  
Thereafter, construction shall proceed in accordance with the 
approved CMP.  
 

Reason  In the interests of ensuring highway safety and to safeguard the amenity of 
existing dwellings in accordance with policy DM7 (Addressing Pollution, 
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Contamination Impact, and Water Quality) of the South Lakeland 
Development Management Policies Development Plan Document. 

Parking 
 
Condition (11) No individual dwelling shall be first occupied until its parking provision, as 

indicated on drawing Detailed Site Layout Plan 700-RUS 100 Revision M 
(Detailed Site Layout Plan) and, where applicable, integral garages shown 
on the relevant house type designs, has been constructed and made 
available for use.  

 
Reason To ensure the timely provision of car parking in accordance with policy 

DM9 (Parking Provision, new and loss of car parks) of the South Lakeland 
Development Management Policies Development Plan Document. 
To ensure an acceptable standard of cycle parking in accordance with 
policy DM9 (Parking Provision, new and loss of car parks) of the South 
Lakeland Development Management Policies Development Plan 
Document. 
 

Air quality 
 
Condition (12) Units 1 to 3 hereby approved shall not be first occupied until provided with 

a functioning electric vehicle charging point.    
 
Reason To ensure that the development is at least air quality neutral in accordance 

with Policy DM7 (Addressing Pollution, Contamination Impact, and Water 
Quality) of the South Lakeland Development Management Policies 
Development Plan Document. 

 
Foul and surface water drainage 
 
Condition (13) Foul and surface water drainage for each dwelling must be provided in 

accordance with the following approved plans: 
• K32720/A1/10 A, S104 Adopted Foul Water Drainage Plan 
• K32720/A1/11, Foul and Surface Water Drainage Plan Sheet 1 of 2 
• K32720/A1/12 A, Foul and Surface Water Drainage Plan Sheet 2 of 

2 
• K32720/A1/13 A, S104 Adopted Foul Water Drainage Longitudinal 

Sections 
• K32720/A1/14 A, S104 Adopted Foul Water Manhole Construction 

Details 
• K32720/A3/15, S104 Agreement Key Plan Deed of Grant 
• K32720/A1/18, General Drainage Construction Details 
• K32720/A1/111 A, Off Site Foul Water Drainage Route Plan 
Construction of the surface water drainage system must also adhere to: (1)  
the design principles established in the “Flood Risk Assessment & 
Drainage Design Report”, produced by R G Parkins & Partners Ltd: report 
ref. K32720/01A/FRA/TM REVISION A, dated February 2019; and (2) the 
“Construction Management Plan for Sustainable Drainage Systems, 
Housing Development at Kendal Parks Road”, produced by R G Parkins & 
Partners Ltd: report ref. K32720/03/CMS/TM Issue 1, dated April 2019; 
No individual dwelling shall be first occupied until the relevant parts of the 
surface water drainage system serving it, together with associated 
exceedance routes, have been constructed and made operational in 
accordance with the approved plans.  
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Reason To ensure adequate provision is made for the management of surface 
water. 

 
Condition (14) The completed surface water drainage system shall be managed for the 

lifetime of the development in accordance with the “Operation & 
Maintenance Plan For Surface Water Drainage Systems, HOUSING 
DEVELOPMENT AT KENDAL PARKS FARM (NORTH) KENDAL, 
CUMBRIA”: report ref. K32720/02A/O&M/TM, Revision B, dated March 
2019. 

 
Reason To ensure adequate provision is made for the maintenance of the approved 

surface water drainage system. 
 
Tree protection 
 
Condition (15) No development shall commence until the “retained trees” on the Tree 

Protection Plan (UG_11948_ARB_TPP_01, Revision P02), contained in 
Appendix 4 of the Arboricultural Impact Assessment (AIA) produced by (job 
no. 11948, dated 19/12/2018), have been protected in accordance with the 
tree protection measures detailed on drawing nos.  
• UG_11948_ARB_AMSa_01 revision P02 (Arboricultural Method 
Statement 1 of 4); 
• UG_11948_ARB_AMSb_01 revision P02 (Arboricultural Method 
Statement 2 of 4); 
• UG_11948_ARB_AMSc_01 revision P02 (Arboricultural Method 
Statement 3 of 4); and 
• UG_11948_ARB_AMSd_01 revision P01 (Arboricultural Method 
Statement 4 of 4)  
Thereafter, the tree protection measures shall be retained and maintained 
for the duration of the construction phase of the development.  
 

Reason To protect existing trees in accordance with policy DM4 (Green and Blue 
Infrastructure, Open Space, Trees and Landscaping) of the South Lakeland 
Development Management Policies Development Plan Document. 

 
Landscaping 
 
Condition (16) No development shall commence until a soft landscaping scheme has 

been submitted to, and approved in writing by, the local planning authority. 
The scheme shall include details of: (i) planting plans; (ii) existing trees and 
hedges to be retained; (iii) written specifications and schedules of proposed 
plants noting species, planting sizes and proposed numbers/densities; (iv) 
an implementation timetable; and (v) a schedule of landscape maintenance 
proposals for a period of not less than five years from the date of 
completion of the scheme. Thereafter, the approved landscaping scheme 
shall be implemented and maintained in accordance with the agreed details 
and timetables. 

 
Reason To safeguard and enhance the character of the area in accordance with 

policy LA1.3 of the South Lakeland Land Allocations Development Plan 
Document and policy DM4 (Green and Blue Infrastructure, Open Space, 
Trees and Landscaping) of the South Lakeland Development Management 
Policies Development Plan Document. 
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Condition (17) No more than 20 of the dwellings hereby approved shall be first occupied 
until an Open Space Management Plan has been submitted to, and 
approved in writing by, the local planning authority. The Plan shall set out 
the long-term management arrangements for areas of the site outside of 
the private curtilages of the dwellings and not covered by other 
management arrangements i.e. adoption by the local planning authority or 
the Operation & Maintenance Plan For Surface Water Drainage Systems. 
Thereafter, the areas covered shall be maintained and retained in 
accordance with the approved Open Space Management Plan for the 
lifetime of the development. 

 
Reason To safeguard and enhance the character of the area in accordance with 

policy LA1.3 of the South Lakeland Land Allocations Development Plan 
Document and policy DM4 (Green and Blue Infrastructure, Open Space, 
Trees and Landscaping) of the South Lakeland Development Management 
Policies Development Plan Document. 

 
Access to Bluebell Wood 
 
Condition (18) No more than 20 of the dwellings hereby approved shall be first occupied 

until the new public path providing pedestrian access to Bluebell Wood, 
shown on Detailed Site Layout Plan 700-RUS 100 Revision M, has been 
constructed in accordance with a specification that shall first have been 
submitted to, and approved in writing by, the local planning authority. 
Thereafter, no more than 29 dwellings shall be first occupied until the path 
is made available for public use. The specification shall include a 
management plan for the long-term maintenance of the path and access 
and, thereafter, the paths and access shall be maintained and retained in 
accordance with the approved management plan for the lifetime of the 
development.  

 
Reason To meet the expectations of the Kendal Parks Development Brief (adopted 

April 2015) and to support access to sustainable forms of transport and 
promote active travel in accordance with policy DM5 (Rights of Way and 
other routes providing pedestrian, cycle and equestrian access) of the 
South Lakeland Development Management Policies Development Plan 
Document. 

 
Biodiversity 
 
Condition (19) No development shall commence until a scheme for biodiversity 

enhancement associated with the proposed development, including 
management proposals for the lifetime of the development, has been 
submitted to, and approved in writing by the local planning authority. The 
scheme must demonstrate a net gain in biodiversity unless it can be 
demonstrated that it is not possible. The scheme must be prepared in the 
context of the relevant advice in the Government’s Planning Practice 
Guidance and any other relevant best practice, using the submitted 
Preliminary Ecological Appraisal prepared by Urban Green (report 
reference 10673, dated August 2014) as a baseline and incorporating the 
suggestions made in The Ecological Enhancement for Work Around 
Natland Beck/ Kendal Park prepared by Envirotech (09 December 2019). 
Thereafter, the site shall be developed and maintained in accordance with 
the approved management proposals. 
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Reason To meet the requirements of: (1) policy DM4 (Green and Blue 
Infrastructure, Open Space, Trees and Landscaping) of the of the South 
Lakeland Development Management Policies Development Plan 
Document; (2) paragraph 170 of the National Planning Policy Framework; 
and (3) section 40 of the Natural Environment and Rural Communities Act 
2006.Condition  

 
Condition (20) All construction work, and specifically the construction of the bridge Over 

Natland Mill Beck, shall proceed in accordance with the updated Method 
Statement For Work Around Natland Beck, produced by Envirotech and 
dated 09 December 2019.  
 

Reason To safeguard the special biodiversity interest on the site. 
 
Noise 
 
Condition (21) Unless approved otherwise in writing by the local planning authority, no 

individual dwelling on plots 25 – 31 hereby approved shall be first occupied 
until noise attenuation measures achieving ambient noise levels in living 
rooms and bedrooms not exceeding 35dB LAeq 16hour, and ambient noise 
levels in bedrooms alone not exceeding 30dB LAeq 8hour (23:00 – 07:00).  

 
Reason To safeguard the amenity of the proposed dwellings in accordance with 

policy DM7 (Addressing Pollution, Contamination Impact, and Water 
Quality) of the South Lakeland Development Management Policies 
Development Plan Document. 

 
Condition (22) None of the dwellings on plots 25 – 31 hereby approved shall be first 

occupied until a 2.2 metre high acoustic fence has been erected along the 
eastern boundary of the application site adjoining the Oxenholme – 
Windermere railway line in accordance with a specification that shall first 
have been submitted to, and approved in writing by, the local planning 
authority. Thereafter, the approved fence shall be maintained and retained 
for the lifetime of the development.  

 
Reason To safeguard the amenity of the proposed dwellings in accordance with 

policy DM7 (Addressing Pollution, Contamination Impact, and Water 
Quality) of the South Lakeland Development Management Policies 
Development Plan Document. 

 
Controls on construction activity 
 
Condition (23) Construction work shall not occur on Bank Holidays nor otherwise outside 

the hours of 0800 – 1800 Monday to Friday or 0900 – 1300 on Saturdays. 
 
Reason To safeguard the amenity of existing dwellings in accordance with policy 

DM7 (Addressing Pollution, Contamination Impact, and Water Quality) of 
the South Lakeland Development Management Policies Development Plan 
Document. 

Amenity 
 
Condition (24) The houses on plots 2, 3, 4 and 5 shall not be first occupied until obscure 

glazing to the first floor en-suite bathroom and walk-in wardrobe has been 
installed as indicated on the following drawings: 
• Casterton Alternative A Plots 3 and 4 KPF. Casa.1 D 
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• Casterton Alternative A Plots 3 and 4 KPF. Casa.2 E 
• Casterton Alternative B Plots 2 and 5 KPF.Casb.1 D 
• Casterton Alternative B Plots 2 and 5 KPF. Casb.2 E 
Thereafter, the obscure glazing shall be retained for the lifetime of the 
development. 
 

Reason To safeguard the amenity of existing dwellings in accordance with policy 
DM1 (General Requirements for all development) of the South Lakeland 
Development Management Policies Development Plan Document. 

 
Informatives 

In the exercise of its judgement in determining the appropriate balance of 
considerations, the Local Planning Authority has acted positively and 
proactively in determining this application proposal, taking into account all 
material considerations. Material considerations include planning policies 
and any representations that may have been received preceding the 
determination to grant planning permission in accordance with the 
presumption in favour of sustainable development as set out in the National 
Planning Policy Framework.  The Local Planning Authority is satisfied that 
its processes and practices are compatible with the Human Rights Act and 
the decisions of the European Court of Human Rights. 
Notwithstanding the “SKY” reference on the house type for Plot 24 on 
approved drawing Detailed Site Layout Plan 700-RUS 100 Revision M, the 
applicants have confirmed that this is a Dalton house type and this 
permission has been granted on that basis.   
This Decision Notice is to be read alongside the legal agreement made 
pursuant to Section 106 of the Town and Country Planning Act 1990, as 
amended. 

 

P/68 PLANNING APPLICATION NO. SL/2019/0808 - HAMPSFELL ROAD DEPOT, 
HAMPSFELL ROAD, GRANGE-OVER-SANDS  
 
Change of use from offices to form two independent units of emergency accommodation 
(Mr Sion Thomas).  
 
The Planning Officer presented Planning Application No. SL/2019/0808 which sought 
permission for change of use of two separate office units, within the same building, to 
provide two independent units of emergency accommodation. He displayed plans and 
photographs which outlined the proposals and drew Members’ attention to the late 
representations which had been circulated prior to the meeting and which outlined the 
need for temporary accommodation in the area. 
 
Members agreed it was an excellent scheme and fully supported the proposal. 
 
A motion to approve the application was proposed and seconded and it was 
 
RESOLVED – That the application be granted subject to the following conditions:- 
 
Condition (1) The development hereby permitted shall be commenced before the 

expiration of THREE YEARS from the date hereof. 
 
Reason To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
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Condition (2) The development hereby permitted shall be carried out in accordance with 

the following approved plans:  
Location Plan received 2nd October 2019 
Proposed Site Plan received 2nd October 2019 
Proposed Floor Plans and Elevations Dwg No 02 Rev A received 17th 
October 2019 
 

Reason For the avoidance of doubt and in the interests of proper planning. 
 
P & P Statement   
 
In the exercise of its judgement in determining the appropriate balance of considerations, 
the Local Planning Authority has acted positively and proactively in determining this 
application proposal, taking into account all material considerations. Material 
considerations include planning policies and any representations that may have been 
received preceding the determination to grant planning permission in accordance with the 
presumption in favour of sustainable development as set out in the National Planning 
Policy Framework.  The Local Planning Authority is satisfied that its processes and 
practices are compatible with the Human Rights Act and the decisions of the European 
Court of Human Rights. 
 

P/69 PLANNING APPLICATION NO. SL/2019/0540 - 64, HIGH CRAGG CLOSE, KENDAL  
 
Removal of S.106 requirement to comply with local occupancy condition attached to 
planning permission reference SL/2005/0976 (Russell Armer Ltd). 
 
The Legal, Governance and Democracy Specialist presented a report which outlined the 
proposal for the removal of the s106 obligation requirement which required a local 
occupancy condition pursuant to application SL/2019/0540. She explained that it was the 
opinion of Officers that the s106 agreement served no useful purpose and it was 
recommended that it should be discharged to reflect the current legal and policy position.  
The Legal, Governance and Democracy Specialist went on to outline the background of 
the Russell Armer development and informed Members that the 47 open market 
properties were to have been subject to a local occupancy restriction but that there was 
no evidence that this process had been undertaken. In addition the developer had 
confirmed that none of the properties had been sold with local occupancy provisions. The 
Legal, Governance and Democracy Specialist stated that it was the opinion of the Policy 
team, in terms of local and national policy context, that there was no basis for applying 
local occupancy clauses to market housing outside of the National Parks. 
 
The Legal, Governance and Democracy Specialist and Interim Development Management 
Team Leader responded to questions raised by Members and clarified that these types of 
local occupancy conditions would not be imposed on properties in this area today. In 
addition Members were advised that the Cabinet minutes at the time had said that the 
houses should be sold without restriction. The Legal, Governance and Democracy 
Specialist advised Members that the s106 agreement would have been registered as a 
local land charge relating to the properties, however, the properties had not had the local 
occupancy recorded in their title deeds. She stated that Russell Armer had submitted the 
application on behalf of the home owners, which suggested that the anomaly needed to 
be addressed. In addition the Policy Team had acknowledged that similar types of 
applications had been approved in the past and Members were advised that it was 
important to be consistent in terms of decision making. 
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Members gave consideration to the provisions of s106A and the position relating to the 
S106 agreement and the local occupancy conditions and the predicament in which home 
owners on the development had found themselves.   
 
A motion to approve the application was proposed and seconded and it was 
 
RESOLVED – That  
 
(1) the s106 obligation relating to local occupancy be discharged; and  
 
(2) the Affordable Housing obligations remain in force.   
 

P/70 PLANNING APPLICATION NO. SL/2019/0625 - 1, 3, 4, 6 ,8, 14, 16, 18, 20, 22, 24, 26, 
28, 30, 31, 32, 33, 34, 36, 38, 40, 42 LOW CRAGG CLOSE, KENDAL AND 2, 4, 6, 14, 
26, 28, 30, 31, 32, 33, 35, 37, 40, 42, 58, 60, 62, 66, 68, 70, 72, 74, 76, 78 HIGH CRAGG 
CLOSE, KENDAL  
 
Removal of S.106 requirement to comply with local occupancy condition attached to 
planning permission reference SL/2015/0976 (Russell Armer Ltd). 
 
The Legal, Governance and Democracy Specialist informed Members that having 
presented a full report for the previous item (Minute No. P/69) the background facts and 
key issues also related to application SL/2019/0625 which was a proposal for the removal 
of the s106 obligation requirement which required a local occupancy condition pursuant to 
application SL/2019/0540 for various properties on Low Cragg Close and High Cragg 
Close, Kendal.  
 
A motion to approve the application was proposed and seconded and it was 
 
RESOLVED – That  
 
(1) the s106 obligation relating to local occupancy be discharged; and  
 
(2) the Affordable Housing obligations remain in force.   
 

P/71 ANNUAL REPORT - RESIDENTIAL MONITORING FOR THE PERIOD 1 APRIL 2018 
TO 31 MARCH 2019  
 
The Strategy Specialist introduced the Annual Report for Residential Monitoring for the 
period 1 April 2018 to 31 March 2019. The report undated the Planning Committee on 
recent housing delivery in the district outside the National Parks. The Strategy Specialist 
summarised key figures within the report. 
 
RESOLVED – That the contents of the report be noted. 
 

P/72 A REPORT ON MONTHLY ENFORCEMENT ACTIVITY  
 
The Planning Enforcement Officer introduced the Monthly Enforcement Report which 
outlined the enforcement activity between October 2019 and November 2019.  
 
In response to a query regarding 11/11a New Market Street, Ulverston the Interim 
Development Management Team Leader undertook to provide an update. 
 
RESOLVED – That the contents of Appendix 1 to the report be noted.  
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P/73 PLANNING PERFORMANCE AND APPEALS UPDATE  
 
The Planning Performance and Appeals Update was presented by the Interim 
Development Management Team Leader. He outlined the performance in the current 
quarter and the changes since the last meeting. 
 
RESOLVED – That the report and contents of Appendices 1 and 2 to the report be noted. 
 
 
 
 
 
The meeting ended at 1.45 p.m. 
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LATE REPRESENTATIONS FOR COMMITTEE 

 
Committee Date: 30 January 2020 

App No:  SL/2018/0715 

Site Address:  Land to the east of Park House Drive, Heversham 

Proposal:  Residential development of 6 dwellings, including 2 affordable 

dwellings, with parking and amenity space. 

Further representations:  

1. Robert Batstone, 25 Dugg Hill 

1.1. Mr Batstone has supplied copies of two documents that he wishes Members 
to be aware of in advance of making their decision: (a) “a map showing the 
48 properties that have their vehicular access off either Dugg Hill or Park 
House Drive (our 'estate')”; and (b) “the 1991 Planning Inspectors judgement 
on a previous application.”  

1.2. Mr Batstone’s representation has been published online and the two 
documents to which he refers are appended to this update.  

Officer Comments 

1.3. The significance of the number of properties served off of Dugg Hill and Park 
House Drive is discussed under the “Access” heading of the Committee 
report. 

1.4. The relevance of the 1991 planning inspector’s decision is discussed in 
section 22 of the Committee report. The scheme proposed at that time was 
for a larger number of dwellings (40), over a larger area (1.5 hectares) and 
was judged in an entirely different policy context.  

2. Hilary Robertson, 5 Park House Drive 

2.1. Ms. Robertson has expressed a concern about surface water. In an email 
(with attached photos) dated 28 January 2020 she has stated: 

“I am forwarding with this email 3 photos that I took myself and one 
from a neighbour across the road, when we had our last incidence of 
flooding from the field in question.  The relevance is that the pond in 
the field grows in wet weather until during a storm it will overtop and 
run in a torrent, exacerbated by the ongoing deluge, down the spur 
from the field into Park House Drive where it collects in the dip in front 
of my neighbour's house at No 3.  As you can see, it then floods her 
garden, into the undercroft of her house, and the ground water 
continues to flow under our houses and out into the school grounds 
below. “  

2.2. Ms. Robertson’s email and photos have been published online. The photos 
will be displayed as part of the PowerPoint presentation to Committee and 
Ms. Robertson has indicated that she will also be referring to them when she 
addresses Members directly.  
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Officer Comments 

2.3. The planning process cannot reasonably be expected to resolve established 
incidences of flooding. However, it is explicit in: (a) Core Strategy policy 
CS8.8 (Development and flood risk); (b) DMDPD policy DM6 (Flood Risk 
Management and Sustainable Drainage Systems); and (c) paragraph 155 of 
the National Planning Policy Framework that development must not increase 
flood risk elsewhere. Therefore, in this case, although residents may continue 
to experience the events depicted in Ms. Robertson’s photos once the 
development is completed, the surface water drainage scheme required by 
condition 15, and recommended by the lead local flood authority, will ensure 
that the situation will be made no worse.  

2.4. In response to Ms. Robertson’s concerns, Savills (acting on behalf of the 
applicants) have made the following additional comment: 

“Residents have expressed concerns about what they consider to be 
existing surface water drainage issues emanating from the site. There 
is a clear condition, as requested by the Local Lead Flood Authority, 
which requires a surface water drainage solution which does not 
exacerbate flooding in the local area. In terms of improving any existing 
issue, this is not something which is required of any planning 
application however clearly there would be an opportunity through the 
design of this surface water drainage solution to put in place measures 
that reduce the run off rate from the site. Therefore we can guarantee 
that if there is an existing issue there will be no worsening of the 
situation locally and we can say that this application represents the 
only realistic opportunity on the table of improving any situation that 
may exist – although this will be considered through a DOC [discharge 
of condition] application.” 

 

�
�
�
�
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LATE REPRESENTATIONS FOR COMMITTEE 

 
Committee Date: 30th January 2020 

App No:  SL/2019/0745 

Site Address:  Bel Air, Brigsteer Road, Kendal, LA9 5DY 

Proposal:  Change to ground levels to front garden to create a hard 

standing for parking (part retrospective) (Revised scheme of 

SL/2018/0850) 

 

Further Representations:  

(1) Information supplied by the Agent acting on behalf of the applicant regarding 

site drainage:  

With regard to the drainage on site, the breezeblock walls which contain the parking 

area are built on concrete foundations.  So any water running off the road (highly 

unlikely see below), or landing on the parking area will be contained within the 

parking area, running to the lowest point at the base of the parking area, where it will 

filter into the ground at this point.  As the parking area will be lowered and surfaced 

with a gravel or equivalent surface water can filter through the surface, but would not 

filter towards the neighbours as the foundations of the breezeblock walls and the 

walls themselves prevent water flowing towards the neighbours.  This is another 

reason to keep the boundary walls as they contain effectively any surface water. 

A condition would be possible and I would not object per se to it, if that was the only 

option, but the details would simply be a soakaway at the base of the parking area 

which is what will naturally occur because of the retained structure and gradient of 

the land.  Even if the surface water was slow to flow it would sit on their own 

land/within their parking area (there will be a step out of the parking area into their 

garden).  The textured surface of the parking area means that surface water flows 

will not be increased over what happens on the garden and there will be no 

additional water coming onto the site (there is a pavement and kerb to prevent 

highway water flowing onto the site). 

 

(2) Further information supplied by the Agent acting on behalf of the applicant 

regarding site drainage: 

A little more information on the drainage – the surface water will be largely contained 

in the parking area, and then directed to the existing soakaway for the former drive 

which is on the boundary away from Sunbrick – so driveway will drain to 

existing/former driveway drainage, for which we have no known issues. 
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Officers Comments: 

Following the further information received, which details that the surface water will be 

largely contained in the parking area, is conditioned to be porous and shall be 

directed to the existing soakaway for the former drive which is on the boundary away 

from the neighboring property of Sunbrick.  It is considered that this detail is 

appropriate to control surface water drainage on site. If members are minded to 

approve the application and are of the opinion that a condition is required asking for 

details of surface water drainage prior to first use of the amended development this 

can be added to any decision made.   

 

(3)  South Lakeland District Council Arboricultural Officer Response: 

If the development work has already been undertaken then any impact upon the 

neighbours trees will have occurred and this decision, whatever is decided, would 

not undo any damage to the neighbours trees.  It can be assumed that some root 

growth would have extended into the garden of the applicants, and in this case there 

is an established common law right to prune off any branches or roots which 

encroach into your land from a neighbours tree. 

The site is not in a Conservation Area and the tree is not subject to a TPO so this is 

a civil matter between the neighbours. As far as I can see the works are unlikely to 

have a long term detrimental effect upon the tree. 

 

Officers Comments: 

As a result of the response from the Arboricultural Officer no further comment or 

alteration to the report is required. 

Page 42



LATE REPRESENTATIONS FOR COMMITTEE 

 

Committee Date: 30th January 2019 

 
App No:     
SL/2019/0735 

 

 

Site Address:   

Land at Langdales, Underhill, Levens, LA8 8PJ 

APPLICANTS REPRESENTATIONS 

Following advice from the case officer that the original proposal did not comply with 
Development Management Policy DM11 relating to accessible and adaptable homes, 
the applicant submitted, on 24th January 2019, amended floor plans which 
demonstrate that the development would comply with Policy DM11. 

 

OFFICERS COMMENTS 

If members are minded to overturn the primary reason for refusal on amenity 
grounds, it is respectfully requested that they accept the amended floor plans 
received on 24th January 2020 which would overcome the secondary reason for 
refusal relating to DM11 compliance. 
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